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FLORIDA ELECTRIC UTILITIES’ 
STATEWIDE MUTUAL AID ASSISTANCE COMPACT

	This Florida electric utilities’ statewide mutual aid assistance compact is dated as of [May 30, 2017], and is a mutual effort of each of the entities listed on the index of participants and who are signatories to this compact (each being a “Participant”).

	The Participants have established and implemented an effective process by which each may receive or provide for the provision of personnel and equipment to assist in the restoration of electric distribution, transmission, and other electric utility facilities and systems after disruption or damage due to weather events, equipment malfunctions, accidents, sabotage, or other occurrences where assistance is requested (“Mutual Aid Assistance”). 

	The purpose of this compact is to strengthen the provision of Mutual Aid Assistance on a statewide basis among all sectors of the electric utility industry in Florida, including electric cooperatives, investor owned utility companies, and public power organizations. Florida’s 56 retail electric utilities, its generation and transmission electric cooperatives, the joint action agency, and the undersigned industry organizations are committed to provide for the greater effectiveness and strength of Mutual Aid Assistance for the benefit of all Florida’s residents, as described in this compact.

	The Participants therefore agree as follows:

Article 1
OUR PURPOSE: MUTUAL AID ASSISTANCE

	1.1	Purpose. (a) Each Participant may from time to time in the event of an emergency or other occasion have the need or desire to call upon one or more other Participants for Mutual Aid Assistance. Florida’s experience and history shows that Participants are willing and able to furnish Mutual Aid Assistance when they can do so. This is a benefit to all business and residential electric customers in the State of Florida. It provides an important economic benefit to all Floridians, and Participants recognize the critical role they can play in providing for restoration of the statewide electric system in times of need.

(b) 	Different organizations in the electric utility industry in Florida can contribute different resources to the statewide effort that this compact aims to achieve. Participants that own or operate distribution, transmission, or generation facilities have and can provide each other with personnel and equipment when Mutual Aid Assistance is needed. Additionally, industry organizations, joint action agencies, and generation and transmission cooperatives can function as:

(1) 	collaborators with those directly providing Mutual Aid Assistance, where those organizations’ knowledge of the industry and broad industry contacts can serve as another resource that can be mustered to provide or further the provision and coordination of Mutual Aid Assistance;

(2) 	facilitators of practices, lessons learned, and planning activities to prepare for and learn from mutual aid events; and 

(3) 	coordinators of member entities for regulatory, industry, and public communications related to Mutual Aid Assistance. 

It is agreed that each Participant has a necessary role to play in achieving the goals that are the aim of this compact.

(c)	Spanning all segments of Florida’s electric utility industry, this compact provides the mechanism, for investor owned utilities to render and receive Mutual Aid Assistance to and from electric cooperatives and municipal electric utilities in the State of Florida.

	1.2	G&T Cooperatives; FMPA. PowerSouth Energy Cooperative, Seminole Electric Cooperative, and Florida Municipal Power Agency, as Participants, each hereby agree to support and aid their members in Florida in their Mutual Aid Assistance efforts, including through supportive member services and resource sharing, where possible and subject to applicable legal limitations. 

	1.3	FECA and FMEA. Florida Electric Cooperatives Association, Inc. (“FECA”) and Florida Municipal Electric Association, Inc. (“FMEA”), as Participants, each hereby agree to support and aid their member cooperatives and public power utilities, respectively, in their Mutual Aid Assistance efforts. Additionally, FECA and FMEA agree to use their efforts associated with this compact to serve as coordinators and facilitators of information regarding their members’ Mutual Aid Assistance activities for communication and other purposes including coordination with the State of Florida and other Participants.

	1.4	FCG. Florida Electric Power Coordinating Group, Inc. (“FCG”), as a Participant, agrees to use its efforts associated with this compact to coordinate administrative functions associated with the furtherance of this compact. To this end, FCG will particularly perform the following tasks:

(1)	schedule and support the holding of an annual meeting of the Participants during April of each year to discuss preparation and coordination for the upcoming “Atlantic Hurricane Season,” which is June 1 through November 30 of each calendar year;

(2)	facilitate the upkeep and current status of information on schedule 2.1 for each Participant and act as a central point of Participant contact for changes in this information; and

(3)	schedule and support the holding of an annual meeting of the Participants at the conclusion of the Atlantic Hurricane Season (in November or December), if Florida is affected, to discuss lessons learned and facilitate the Participants efforts to review the need for updates or amendments to this compact.

	1.5	Provision of Mutual Aid Assistance. In the absence of another agreement governing Mutual Aid Assistance, a Participant requesting Mutual Aid Assistance (the “Requesting Participant”) and a Participant willing to furnish Mutual Aid Assistance as requested (the “Responding Participant”), may enter into the form of mutual aid agreement attached to this compact as exhibit A (each, an “MAA”). When the Requesting Participant and the Responding Participant both sign an MAA, they are agreeing to incorporate the terms of this compact into and make them a material part of the MAA, as further provided for in section 6.1.

Article 2
GOVERNING TERMS COVERING MUTUAL AID AGREEMENTS

	2.1	Request for Mutual Assistance. A Requesting Participant agrees to make its request for Mutual Aid Assistance to the Responding Participant within a reasonable time period after determining Mutual Aid Assistance is needed and with reasonable specificity. The Requesting Participant shall indicate to the Responding Participant the type and size of trucks and other equipment desired, as well as the number and job function of personnel requested. The Requesting Participant agrees to compensate the Responding Participant as set forth in this compact and as specified in the MAA.

	2.2	Discretion to Respond. The rendering of Mutual Aid Assistance is entirely at the discretion of a Responding Participant. The effectiveness of this compact and the rendering of Mutual Aid Assistance is expressly not contingent upon a declaration of a major disaster or an emergency declaration by the federal or state government.

	2.3	Emergency Mutual Aid Assistance Period. (a) The “Work Period” will commence when the personnel or equipment expenses, or both, are initially incurred by the Responding Participant in response to the Requesting Participant’s needs. (This includes a request for a Responding Participant to prepare its employees or equipment, or both, for transport to the Requesting Participant’s location, but to await further instructions before departing.) The Work Period will conclude when such employees and equipment have returned to the Responding Participant, and includes all mandated DOT rest time resulting from the Mutual Aid Assistance provided and reasonable time required to prepare the equipment for return to normal activities (e.g., cleaning trucks, restocking materials, etc).

(b) 	To the extent possible, the Requesting Participant and the Responding Participant will endeavor to reach a mutual understanding in advance on the anticipated length, generally, of the Work Period. For extended Work Periods, the Participants will agree on a process for replacing or providing extra rest for the Responding Participant’s employees. 

(c)	The Participants hereby agree that if, in the Responding Participant’s judgment, it is necessary to terminate the provision of Mutual Aid Assistance to the Requesting Participant or to recall employees or equipment, that decision resides solely with the Responding Participant. In such event, the Requesting Participant will take the necessary actions to return such employees and equipment promptly. 

	2.4	Status of Employees. Employees of the Responding Participant are at all times during the Work Period the employees of the Responding Participant, and are not employees of the Requesting Participant for any purpose, at any time. The wages, hours, and other terms and conditions of employment of Responding Participant are and remain applicable to the Responding Participant’s employees during the Work Period.

	2.5	Supervision. (a) The Responding Participant shall make available, upon request, field supervision in addition to crew leaders. All instructions for work to be done by the Responding Participant’s crews shall be given by the Requesting Participant to the Responding Participant’s field supervision or crew leaders, as the case may be. The Responding Participant must designate which of its personnel are crew leaders. At the discretion of the Requesting Participant, an employee or other representative of the Requesting Participant can be designated to be embedded within each of the Responding Participant’s crews for the purpose of the Requesting Participant’s overall coordination of restoration effort.

(b) 	To the extent that the Requesting Participant must have Mutual Aid Assistance work on its electric system performed in compliance with particular standards that are applicable to the Requesting Participant, but may not be applicable to the Responding Participant, those standards will be communicated to the Responding Participant and the Responding Participant agrees to perform all Mutual Aid Assistance work in conformity with those standards, where applicable. As an example, this subsection (b) would apply when a municipal electric utility or an investor owned utility is the Responding Participant and is performing system restoration work on the distribution system of an electric cooperative, where United States Department of Agriculture Rural Utilities Service (RUS) standards may be applicable to the system restoration work. 

	2.6	Tailgate Meetings; Operation Matters. Mutual Aid Assistance work efforts will commence each day, or each shift if a day is broken into two or more shifts, with a “Tailgate Meeting” of personnel from the Requesting Participant and the Responding Participant at the staging or preparation area of the Responding Participant. The Responding Participant’s field supervision, if any, and crew leaders, at a minimum, must be present for each Tailgate Meeting. The Requesting Participant shall send to each Tailgate Meeting its personnel who are capable of and authorized to give instructions to the Responding Participant and agree to operational matters on behalf of the Requesting Participant. The purpose of the Tailgate Meetings is to review operational matters (e.g., work hours, geographic distribution of the Responding Participant’s crews, etc.) and to reach consensus on how the Mutual Aid Assistance work will be performed, which can include the manner and degree of utilization of the Responding Participant’s personnel and equipment, the order of restoration work, and safety issues. As the Mutual Aid Assistance work progresses through each day, or shift, the lead personnel present at each tailgate meeting will maintain communication and use their best efforts to address issues as they arise with the goal of working safely to achieve restoration in a timely manner and meet the Requesting Participant’s system requirements.

	2.7	Support Functions. Unless otherwise agreed to by the Participants, the Requesting Participant is responsible for supplying and coordinating support functions such as lodging, meals, materials, etc. As an exception to this, the Responding Participant shall be responsible for arranging lodging and meal in route to the Requesting Participant and for the return trip home. The cost for these transit related expenses will be covered by the Requesting Participant.

	2.8	Safety Rules; Switching and Tagging. The Responding Participant’s safety rules apply to all Mutual Aid Assistance work done and rendered by its employees. Unless mutually agreed otherwise, the Requesting Participant’s switching and tagging rules must be followed by the Responding Participant to ensure consistent and safe operation. Any questions or concerns about the Responding Participant’s safety rules or the Requesting Participant’s switching and tagging rules must be addressed through the tailgate meeting and communication process provided in section 2.6.

	2.9	Time Records. All time sheets and work records pertaining to the Responding Participant’s equipment and employees furnishing Mutual Aid Assistance shall be kept by the Responding Participant and made available to Requesting Participant upon request. The degree of detail of such records shall be as mutually agreed.

	2.10	Cost Reimbursement. (a) All Mutual Aid Assistance work is done on a cost reimbursement basis. It is the intent of all Participants that no Mutual Aid Assistance will be rendered or priced to provide a profit to the Responding Participant. 

(b) 	The Requesting Participant shall reimburse the Responding Participant for all costs and expenses incurred by the Responding Participant as a result of furnishing Mutual Aid Assistance. The Responding Participant shall furnish documentation supporting all expenses incurred by the Responding Participant. Such costs and expenses include but are not limited to the following:

(1)	employee’s wages and salaries for paid time spent in Requesting Participant’s service areas and paid time during travel to and from that service area, plus Responding Participant’s obligatory overhead costs to cover employee benefits and allowances for vacation, sick leave and holiday pay and social security and retirement benefits, all payroll taxes, worker’s compensation, employer’s liability insurance and other contingencies and benefits imposed by applicable law or regulation;

(2)	employee reasonable travel and living expenses actually paid for by the Responding Participant (meals, lodging, and reasonable incidentals);

(3) 	replacement cost of materials and supplies expended or furnished;

(4) 	repair or replacement cost of equipment that is damaged or lost during the provision of Mutual Aid Assistance, to the extent not covered by insurance;

(5)	charges, at rates internally used by the Responding Participant or, if there are no such internal rates, at FEMA published rates or rates commensurate to actual costs for the use of transportation equipment and other equipment provided; and

(6) 	administrative and general costs, which are properly allocable to the Mutual Aid Assistance to the extent such costs are not otherwise chargeable pursuant to clauses (1) through (5) of this subsection (b).

	2.11	Invoicing and Payment. As soon as practical after the return to the home work station of all employees and equipment of the Responding Participant, but not later than 90 days, the Responding Participant shall provide to the Requesting Participant an invoice of all costs and expenses related to the Mutual Aid Assistance provided. The Requesting Participant shall pay all costs and expenses pursuant to such invoice within 60 days of its receipt.

	2.12	No Waiver of Sovereign Immunity. Each of the Participants recognize that certain of the Participants may be subject to the protection of the State of Florida’s limited waiver of sovereign immunity pursuant to section 768.28, Florida Statutes, and it is hereby agreed that nothing in this compact is intended, nor is this compact to be interpreted or construed, to alter such limited waiver, waive any lawful defense, or extend liability of a Participant who may derive protection from section 768.28 beyond the terms of that statutory provision.

	2.13	Contractor Release. (a) If a Participant receives a request for Mutual Aid Assistance that it can respond to with the release of its contractors to the Requesting Participant, that Participant shall supply the Requesting Participant with the name and contact information of such contractors. However, it shall be the obligation of the Requesting Participant to negotiate directly with the released contractor.

(b) 	If possible, each Participant, that is able to release contractors to a Requesting Participant, shall use good faith efforts to release those contractors first to other Participants before releasing contractors to work in areas outside of Florida.

[bookmark: _Toc145391973][bookmark: _Toc183248852]Article 3
TERMINATION

	3.1	Term; Effectiveness. The initial term of this compact is five years. After the initial term, the compact automatically renews on a year-to-year basis. However, any Participant may terminate its participation in this compact by providing at least 30 days prior Notice (as defined in section 6.2) of its intent to terminate participation in the compact to all other Participants.
	3.2	Savings Clause. In the event there is an open MAA, where any Participant to that MAA still owes some obligation or performance to another Participant, at the time of the giving of a termination notice pursuant to section 3.1, that MAA is hereby deemed to be unaffected by such termination notice, and the Participants that are parties to such MAA are obliged to perform all obligations in accord with the terms of the MAA, including section 6.1 of this compact, which survives termination of the compact for the open MAA.

Article 4
USE OF INFORMATION

	4.1	Confidential Information. (a) As the term is used in this article 4, “Confidential Information” means the confidential and proprietary information of a Participant, and includes without limitation all data, specifications, calculations, estimates, plans, drawings, construction or technical documents, photographs, summaries, spreadsheets, reports, memoranda, letters, email, and any other documents, instruments, information and materials of any nature whatsoever, whether oral, written or recorded in another medium, relating to the business, facilities, or operations of that Participant which has been or may afterwards be provided or disclosed pursuant to clauses (1) or (2) of section 4.1(b).

(b) 	It is understood and agreed that certain of the Participants that are listed on the Index of Participants under the heading “Public Power Organizations” (each, a “Public Participant”) may be subject to the provisions of chapters 119 and 286, Florida Statutes (collectively, the “Sunshine Law”). In recognition of the requirements of the Sunshine Law, it is agreed that any Participant may take the following precautions for information that is shares with a Public Participant under this compact:

(1) 	such a Participant may designate any tangible Confidential Information as “PROPRIETARY CONFIDENTIAL BUSINESS INFORMATION” with a label or statement affixed to each such tangible Confidential Information at the time that it is shared with a Public Participant, and

(2)	for Confidential Information that is shared orally, such a Participant may within two business days of sharing the oral Confidential Information provide Notice (as defined in section 6.2) to the Public Participant that the information shared orally is proprietary confidential business information, including a description of the Confidential Information, described with reasonable particularity.

4.2 	Recipient Obligations. A Participant that receives Confidential Information agrees that it will be considered confidential and the proprietary property of the disclosing Participant, and the recipient Participant, unless prohibited by Florida law, shall hold the same in confidence. A recipient Participant, to the extent permitted by Florida law, shall not disclose, publish, or otherwise reveal any Confidential Information to any third party except after receipt of the authorization of the disclosing Participant.

4.3	Required Disclosure. Notwithstanding section 4.2, a Public Participant may disclose Confidential Information if necessary, in the opinion of its legal counsel, to comply with the Sunshine Law or any order, regulation, ruling, subpoena, or order of a governmental authority or tribunal with competent jurisdiction. In the event that a Public Participant is requested or required to disclose any Confidential Information, it shall promptly notify the disclosing Participant of the request or requirement prior to disclosure, if reasonably possible, so that the disclosing Participant may, if it elects, seek an appropriate protective order or other designation of such Confidential Information as containing trade secrets or other commercially sensitive information or otherwise seek to contest, limit or protect the confidentiality of any such requested or required disclosure. All costs of seeking any protective order or other designation and for contesting, limiting, or protecting the disclosure of Confidential Information in response to a valid request to or demand upon a Public Participant shall be borne and paid in full by the disclosing Participant. With respect to any disclosure made by a Public Participant pursuant to this section 4.3, the Public Participant shall furnish only that portion of the Confidential Information that it reasonably determines, in consultation with its legal counsel, is consistent with the scope of the request or demand to disclose and to exercise reasonable efforts to obtain assurance that confidential treatment will be accorded such Confidential Information.

4.4	Other Information. (a) A Participant has no obligation under this article 4 with respect to Confidential Information which (1) is, or becomes publicly available without breach of this article 4 by the Participant; (2) is rightfully received by the Participant without obligations of confidentiality; (3) is developed by the Participant without breach of this article 4; or (4) is a public record which Receiving Party is obligated by Florida law to disclose to a third party in the opinion of legal counsel for the Participant. It is hereby agreed that this article 4 survives termination of the compact for a term of two years after the effectiveness of any Participant’s termination.

(b) 	Even if Public Participants are subject to the Sunshine Law, it is agreed and understood by all Participants that each of the Public Participants may still have information that is proprietary and confidential information (e.g., as defined in section 812.081(c), Florida Statutes) or otherwise subject to limitations in disclosure under the Sunshine Law. 

4.5	Statutory Requirements. (a) Pursuant to the requirements of section 119.0701(2), Florida Statutes (2016), the following provision is hereby set forth:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT the telephone number, email address, and mailing address provided in schedule 4.2.

(b) 	To the extent a Participant is acting as a “contactor,” as defined in section 119.0701(1)(a), Florida Statutes (2016), to a Public Participant, such contractor-Participant shall:

(1) 	keep and maintain public records required by the Public Participant to perform the service;

(2)	upon request from the public agency’s custodian of public records, provide the public agency with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in chapter 119, Florida Statutes or as otherwise provided by law;

(3) 	ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the contract term and following completion of the contract if the contractor does not transfer the records to the public agency; and

(4)	upon completion of the contract, transfer, at no cost, to the public agency all public records in possession of the contractor or keep and maintain public records required by the public agency to perform the service. If the contractor transfers all public records to the public agency upon completion of the contract, the contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements. If the contractor keeps and maintains public records upon completion of the contract, the contractor shall meet all applicable requirements for retaining public records. All records stored electronically must be provided to the public agency, upon request from the public agency’s custodian of public records, in a format that is compatible with the information technology systems of the public agency.

(c)	As used in this section 4.5, the term “public agency” means a Public Participant on whose behalf another Participant is acting as a contractor. The term “contract” means each MAA between a Public Participant and a Participant that is not a public agency.

Article 5
DISPUTE RESOLUTION

[bookmark: _GoBack]5.1	Handling Disputes; Dispute Board. (a) In the event of a dispute relating to or arising out of this compact, including each MAA, the Participants who are parties to the dispute agree to attempt to resolve the dispute pursuant to the terms of this article 5. A Participant shall begin this dispute resolution process by giving Notice (as defined in section 6.2) of the dispute, together with reasonable details of the facts and positions of the Participants, to the other Participant (a “Dispute Claim”). The Participants hereby agree that they will first engage in negotiations to resolve any dispute. Such negotiations must include, without limitation, the following steps:

(1)	The dispute will be first reviewed by each Participant’s primary contact person for the events related to the dispute. These primary contact persons for each Participant shall endeavor to define the issues underlying the dispute and prepare a joint recommendation for resolution of the dispute. 

(2) 	If at any time the primary contact person for any Participant to a dispute is unwilling or unable to accept a resolution of the dispute as proposed by another Participant, or more than 30 days have elapsed since the date of the Dispute Claim, then the dispute, along with an explanation of the underlying issues, must be presented to the president, general manager, or other chief executive officer of each Participant (collectively, the “Executives”). The Executives shall diligently work toward a mutual agreeable and timely resolution of the dispute.

If the efforts of the Executives do not resolve the dispute, or more than 90 days have elapsed since the date of the Dispute Claim, the unresolved dispute must be brought before a “Dispute Board” of three experienced leaders of Participants that are not involved in the Dispute. Each disputing Participant shall select one member of the Dispute Board, and the two selected members of the Dispute Board shall select the third member. The Dispute Board shall review the facts, applicable rules or requirements, and issue a written determination regarding the dispute. The Dispute Board may conduct meetings and hold a hearing, as the Dispute Board believes is needed. The Participants agree to abide by the Dispute Board’s determination unless a Participant notifies the other disputing Participant within 15 days that it believes the Dispute Board’s determination to be manifestly unfair, together with the particular reasons therefore.

5.2	Not an Exclusive Remedy. The rights and remedies set forth in this article 5 are not intended to be exhaustive and the exercise by a Participant of any right or remedy does not preclude the exercise of any other rights or remedies that may now or subsequently exist in law or in equity or by statute or otherwise. 

5.3 	Costs. Each Participant shall bear its own costs for dispute resolution, pursuant to this article 5 and otherwise. However, Dispute Board costs may be billed to disputing Participants on an equal basis, and those disputing Participants agree to pay the reasonable costs of the Dispute Board. Each Participant agrees to contribute the time and efforts of its employees, as they are requested to participate in Dispute Board proceedings. 

5.4	Mitigation of Damages; Waiver of Jury Trial. (a) Nothing in this compact is to be construed to limit either any Participant’s duty to mitigate damages to the extent required by law.

(b)	Each Participant knowingly, voluntarily, and intentionally waives its right to a trial by jury in any action of legal proceeding arising out of or relating to this compact and the transactions it contemplates, including all MAAs.

5.5	No Consequential Damages. No Participant shall be liable to another Participant for any special, indirect, incidental, punitive, or consequential damages, including lost profits or revenue or other business interruption damages under, arising out of, due to, or in connection with its performance or nonperformance pursuant to this compact, whether based on contract, tort (including negligence), strict liability, warranty or otherwise.

Article 6
GENERAL PROVISIONS

6.1	Integration of Terms. Articles 2, 3, 4, 5, and 6 of this compact are deemed by the Participants to be applicable to, and incorporated into, every MAA entered into pursuant to this compact, and such provisions form an integral part of each MAA and are a material inducement to the Participants entering into each MAA.

6.2	Notices. (a) Each Participant giving or making any notice pursuant to this compact (each, a “Notice”) shall give such Notice in writing and use one of the following methods of delivery, each of which for purposes of this compact is a writing: email, facsimile, personal delivery, overnight courier (e.g., FedEx or UPS), or U.S. mail (return receipt requested and postage prepaid).

(b) 	A Participant giving a Notice shall address the Notice to the appropriate person at the receiving Participant (the “Addressee”) at the address listed in schedule 2.1 or to another Addressee or another address as designated by a party in a Notice pursuant to this section 6.2.

(c)	Except as provided elsewhere in this compact, a Notice is effective only if the Participant giving the Notice has complied with subsections (a) and (b) and if the Addressee has received the Notice.

6.3 	Governing Law. This compact is governed by and is to be construed in accordance with the laws of the State of Florida.

6.4 	Severability. In the event that any of the terms, covenants or conditions of this compact, or the application of any such term, covenant or condition, shall be held invalid as to any person or circumstance by any court having jurisdiction under the circumstances, the remainder of this compact and the application of its terms, covenants or conditions to such persons or circumstances shall not be affected by that invalidity.

6.5 	Amendment and Conflict. No amendment to this compact is valid unless mutually agreed and signed by all Participants. In the event of a conflict between the terms of an MAA and this compact, the MAA terms control.

6.6	Construction. This compact reflects the negotiated agreement of the Participants. Accordingly, this compact is to be construed as if the Participants jointly prepared it, and no presumption shall be made as to whether one party or another prepared this instrument for purposes of interpreting or construing any of the provisions of this compact or otherwise.

6.7 	Headings for Convenience Only. The headings provided in this compact are for convenience only and do not affect its meaning.

6.8 	Counterparts. This compact may be executed in counterparts, each of which is hereby deemed to be an original, but all of which together shall constitute one and the same instrument.

[Signature Pages Follow]

The Participants are signing this Florida electric utilities’ statewide mutual aid assistance compact as of the date stated in the introductory paragraph.

Electric Cooperatives

	CENTRAL FLORIDA ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]
	CHOCTAWHATCHEE ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]

	

	

	CLAY ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]
	ESCAMBIA RIVER ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]

	

	

	FLORIDA KEYS ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]
	GLADES ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]

	

	

	GULF COAST ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]
	LEE COUNTY ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]

	

	




	OKEFENOKE ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]
	PEACE RIVER ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]

	

	

	POWERSOUTH ENERGY COOPERATIVE



By:	_______________________________
	[Name]
	[Title]
	SEMINOLE ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]

	

	

	SUMTER ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]
	SUWANNEE VALLEY ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]

	

	

	TALQUIN ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]
	TRI-COUNTY ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]

	

	









	WEST FLORIDA ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]
	WITHLACOOCHEE ELECTRIC COOPERATIVE



By:	_______________________________
	[Name]
	[Title]

	

	


Investor Owned Utility Companies

	DUKE ENERGY FLORIDA, LLC



By:	_______________________________
	[Name]
	[Title]
	FLORIDA POWER & LIGHT COMPANY



By:	_______________________________
	[Name]
	[Title]

	

	

	FLORIDA PUBLIC UTILITIES COMPANY



By:	_______________________________
	[Name]
	[Title]
	GULF POWER COMPANY



By:	_______________________________
	[Name]
	[Title]

	

	

	TAMPA ELECTRIC COMPANY



By:	_______________________________
	[Name]
	[Title]
	









Industry Organizations

	FLORIDA ELECTRIC COOPERATIVES ASSOCIATION, INC.



By:	_______________________________
	[Name]
	[Title]
	FLORIDA ELECTRIC POWER COORDINATING GROUP, INC.



By:	_______________________________
	[Name]
	[Title]

	

	

	FLORIDA MUNICIPAL ELECTRIC ASSOCIATION, INC.



By:	_______________________________
	[Name]
	[Title]
	

	

	


Public Power Organizations

	CITY OF ALACHUA, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	CITY OF BARTOW, FLORIDA



By:	_______________________________
	[Name]
	[Title]

	

	

	CITY OF BLOUNTSTOWN, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	CITY OF BUSHNELL, FLORIDA



By:	_______________________________
	[Name]
	[Title]





	CITY OF CHATTAHOOCHEE, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	CITY OF CLEWISTON, FLORIDA



By:	_______________________________
	[Name]
	[Title]

	

	

	FLORIDA MUNICIPAL POWER AGENCY



By:	_______________________________
	[Name]
	[Title]
	CITY OF FORT MEADE, FLORIDA



By:	_______________________________
	[Name]
	[Title]

	

	

	FORT PIERCE UTILITIES AUTHORITY



By:	_______________________________
	[Name]
	[Title]
	CITY OF GAINESVILLE, FLORIDA, doing business as GAINESVILLE REGIONAL UTILITIES



By:	_______________________________
	[Name]
	[Title]

	

	

	CITY OF GREEN COVE SPRINGS, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	TOWN OF HAVANA, FLORIDA



By:	_______________________________
	[Name]
	[Title]

	

	







	CITY OF HOMESTEAD, FLORIDA (HOMESTEAD PUBLIC SERVICES)



By:	_______________________________
	[Name]
	[Title]
	JEA



By:	_______________________________
	[Name]
	[Title]

	

	

	CITY OF JACKSONVILLE BEACH, FLORIDA, doing business as BEACHES ENERGY SERVICES



By:	_______________________________
	[Name]
	[Title]
	UTILITY BOARD OF THE CITY OF KEY WEST, FLORIDA, doing business as KEYS ENERGY SERVICES



By:	_______________________________
	[Name]
	[Title]

	

	

	KISSIMMEE UTILITY AUTHORITY



By:	_______________________________
	[Name]
	[Title]
	CITY OF LAKELAND, FLORIDA (LAKELAND ELECTRIC)



By:	_______________________________
	[Name]
	[Title]

	

	

	CITY OF LAKE WORTH, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	CITY OF LEESBURG, FLORIDA



By:	_______________________________
	[Name]
	[Title]

	

	





	CITY OF MOORE HAVEN, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	CITY OF MOUNT DORA, FLORIDA



By:	_______________________________
	[Name]
	[Title]

	

	

	CITY OF NEWBERRY, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	UTILITIES COMMISSION, CITY OF NEW SMYRNA BEACH, FLORIDA



By:	_______________________________
	[Name]
	[Title]

	

	

	CITY OF OCALA, FLORIDA (OCALA ELECTRIC UTILITY)



By:	_______________________________
	[Name]
	[Title]
	ORLANDO UTILITIES COMMISSION



By:	_______________________________
	[Name]
	[Title]

	

	

	CITY OF QUINCY, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	REEDY CREEK IMPROVEMENT DISTRICT



By:	_______________________________
	[Name]
	[Title]

	

	







	CITY OF STARKE, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	CITY OF TALLAHASSEE, FLORIDA



By:	_______________________________
	[Name]
	[Title]

	

	

	CITY OF VERO BEACH, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	CITY OF WAUCHULA, FLORIDA



By:	_______________________________
	[Name]
	[Title]

	

	

	CITY OF WILLISTON, FLORIDA



By:	_______________________________
	[Name]
	[Title]
	CITY OF WINTER PARK, FLORIDA



By:	_______________________________
	[Name]
	[Title]
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Schedule 4.2
PUBLIC RECORDS CUSTODIAN CONTACTS

1. 	CITY OF ALACHUA
[Telephone No.]
[Email Address]
[Mailing Address]

2.	CITY OF BARTOW
[Telephone No.]
[Email Address]
[Mailing Address]

3.	CITY OF BLOUNTSTOWN
[Telephone No.]
[Email Address]
[Mailing Address]

4.	CITY OF BUSHNELL
[Telephone No.]
[Email Address]
[Mailing Address]

5.	CITY OF CHATTAHOOCHEE
[Telephone No.]
[Email Address]
[Mailing Address]

6.	CITY OF CLEWISTON
[Telephone No.]
[Email Address]
[Mailing Address]

7.	FLORIDA MUNICIPAL POWER AGENCY
	(850) 297-2011
	jody.lamar.finklea@fmpa.com 
	sue.utley@fmpa.com
	Florida Municipal Power Agency
	OFFICE of the GENERAL COUNSEL
	2016-2 Delta Way
	Tallahassee, Florida 32303
	Attn: public records custodian


8.	CITY OF FORT MEADE
[Telephone No.]
[Email Address]
[Mailing Address]

9.	FORT PIERCE UTILITIES AUTHORITY
[Telephone No.]
[Email Address]
[Mailing Address]

10.	CITY OF GAINESVILLE (GAINESVILLE REGIONAL UTILITIES)
[Telephone No.]
[Email Address]
[Mailing Address]

11.	CITY OF GREEN COVE SPRINGS
[Telephone No.]
[Email Address]
[Mailing Address]

12.	TOWN OF HAVANA
[Telephone No.]
[Email Address]
[Mailing Address]

13.	CITY OF HOMESTEAD (HOMESTEAD PUBLIC SERVICES)
[Telephone No.]
[Email Address]
[Mailing Address]

14.	JEA
[Telephone No.]
[Email Address]
[Mailing Address]

15.	CITY OF JACKSONVILLE BEACH (BEACHES ENERGY SERVICES)
[Telephone No.]
[Email Address]
[Mailing Address]

16.	UTILITY BOARD OF THE CITY OF KEY WEST, FLORIDA (KEYS ENERGY SERVICES)
[Telephone No.]
[Email Address]
[Mailing Address]
17.	KISSIMMEE UTILITY AUTHORITY
[Telephone No.]
[Email Address]
[Mailing Address]

18.	CITY OF LAKELAND (LAKELAND ELECTRIC)
[Telephone No.]
[Email Address]
[Mailing Address]

19.	CITY OF LAKE WORTH
[Telephone No.]
[Email Address]
[Mailing Address]

20.	CITY OF LEESBURG
[Telephone No.]
[Email Address]
[Mailing Address]

21.	CITY OF MOORE HAVEN
[Telephone No.]
[Email Address]
[Mailing Address]

22.	CITY OF MOUNT DORA
[Telephone No.]
[Email Address]
[Mailing Address]

23.	CITY OF NEWBERRY
[Telephone No.]
[Email Address]
[Mailing Address]

24.	UTILITIES COMMISSION, CITY OF NEW SMYRNA BEACH
[Telephone No.]
[Email Address]
[Mailing Address]

25.	CITY OF OCALA (OCALA ELECTRIC UTILITY)
[Telephone No.]
[Email Address]
[Mailing Address]
26.	ORLANDO UTILITIES COMMISSION (includes CITY OF ST. CLOUD)
[Telephone No.]
[Email Address]
[Mailing Address]

27.	CITY OF QUINCY
[Telephone No.]
[Email Address]
[Mailing Address]

28.	REEDY CREEK IMPROVEMENT DISTRICT
[Telephone No.]
[Email Address]
[Mailing Address]

29.	CITY OF STARKE
[Telephone No.]
[Email Address]
[Mailing Address]

30.	CITY OF TALLAHASSEE (YOUR OWN UTILITIES)
[Telephone No.]
[Email Address]
[Mailing Address]

31.	CITY OF VERO BEACH
[Telephone No.]
[Email Address]
[Mailing Address]

32.	CITY OF WAUCHULA
[Telephone No.]
[Email Address]
[Mailing Address]

33.	CITY OF WILLISTON
[Telephone No.]
[Email Address]
[Mailing Address]

34.	CITY OF WINTER PARK
[Telephone No.]
[Email Address]
[Mailing Address]
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Exhibit A
MUTUAL AID AGREEMENT

	This mutual aid agreement is dated as of ____________________, and is between

_________________________________________ (the “Requesting Utility”)

and

__________________________________________ (the “Responding Utility”).

	The electric utility industry in the State of Florida (electric cooperatives, investor owned utility companies, public power organizations, generation and transmission electric cooperatives, a joint action agency, and related industry organizations) have established and implemented an effective process by which each may receive or provide for the provision of personnel and equipment to assist in the restoration of electric distribution, transmission, and other electric utility facilities and systems after disruption or damage due to weather events, equipment malfunctions, accidents, sabotage, or other occurrences where assistance is requested (“Mutual Aid Assistance”).

	This agreement sets forth the terms and conditions to which the Requesting Utility and the Responding Utility for the provision of Mutual Aid Assistance.

	The parties therefore agree as follows:

	1.	Provision of Mutual Aid; Incorporation of Statewide Compact. In the provision of Mutual Aid Assistance pursuant to this agreement, the parties hereby agree to abide by the Florida Electric Utilities’ Statewide Mutual Aid Assistance Compact, dated [May 30, 2017] (the “Statewide Compact”), and articles 2, 3, 4, 5, and 6 of the Statewide Compact are hereby incorporated into and made a material part of this agreement. Capitalized terms not defined in this agreement have the meanings ascribed to them in the Statewide Compact.

	2.	Reimbursement. With respect to each Mutual Aid Assistance event, the Requesting Utility agrees that it will reimburse the Responding Utility for all costs and expenses incurred by the Responding Utility in providing Mutual Aid Assistance, in accord with the Statewide Compact, unless otherwise set forth in this section 2. The Responding Utility must maintain reasonably detailed records of all costs, consistent with the Statewide Compact.

CHECK THE APPLICABLE BOX: 
(if no box is checked, it is hereby deemed that there are no additional reimbursement terms)

 There are no additional reimbursement terms.


 Or, the following additional reimbursement terms are applicable: ________________________
________________________________________________________________________________
________________________________________________________________________________
_____________________________________________________________Attach Additional Sheets as Needed

	3.	Liability and Indemnity. (a) During each provision of Mutual Aid Assistance pursuant to the Statewide Compact, each party shall be responsible for its own conduct and liability, subject to the reimbursement provisions of the Statewide Compact and this agreement, except that if both boxes below are both checked, and only in that event, the indemnity provision set forth in subsection (b) is made expressly and intentionally applicable to this agreement:

 	Requesting Utility intends to make subsection (b) expressly and intentionally applicable to this agreement.

 	Responding Utility intends to make subsection (b) expressly and intentionally applicable to this agreement.

(b)	If both boxes are checked in subsection (a), then the Requesting Participant shall indemnify, hold harmless, and defend the Responding Participant from and against any and all liability for loss, damage, cost or expense which the Responding Participant may incur by reason of bodily injury, including death, to any person or persons of by reason of damage to or destruction of any property, including the loss of use thereof, which result from furnishing Mutual Aid Assistance and whether or not due in whole or in part to any act, omission, or negligence of the Responding Participant except to the extent that such death or injury to person, or damage to property, is caused by the willful or wanton misconduct or gross negligence, or both, of the Responding Participant. Where payments are made by the Responding Participant or an affiliated self-insurance fund under a worker’s compensation or disability benefits law or any similar law for bodily injury or death resulting from furnishing Mutual Aid Assistance, the Requesting Participant shall reimburse the Responding Participant for such payments, except to the extent that such bodily injury or death is caused by the willful or wanton misconduct or gross negligence, or both, of the Responding Participant.

4.	Withdrawal. A party may withdraw from this agreement at any time. In such event, the withdrawing party shall provide Notice to the other party as promptly as possible.

5.	Documentation; FEMA Reimbursement Efforts. In the event that a Requesting Utility seeks reimbursement of its costs paid to the Responding Utility from the Federal Emergency Management Agency (“FEMA”) or otherwise, it may be required to produce records to support such reimbursement claim. As such, the Responding Utility agrees to cooperate and use best efforts to support such reimbursement effort through the provision of requested documentation and other reasonable assistance as requested.

6.	Handwritings. Handwritten provisions of this agreement, including indications made by checking a box, are to be construed equally to typewritten or printed provisions as having legal effect and being binding upon the parties.

7.	Other Amendments. To the extent the parties desire to make any other modifications to the terms and conditions of the Statewide Compact for the purposes of this mutual aid agreement and the work to be performed pursuant to this agreement, those amendments are set forth here:______________________________________________________
________________________________________________________________________________
_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________Attach Additional Sheets as Needed

	8.	Order of Precedence. In the event of a conflict between the terms of this agreement and the Statewide Compact, the terms of this agreement control.

9.	Counterparts. This agreement may be executed in counterparts, each of which is hereby deemed to be an original, but all of which together shall constitute one and the same instrument.

The parties are signing this mutual aid agreement as of the date stated in the introductory paragraph.

REQUESTING UTILITY					RESPONDING UTILITY




By: __________________________	By: __________________________
[Name]	[Name]
[Title]	[Title]
[Legal Name of Requesting Utility]	[Legal Name of Responding Utility]
- c -

