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Issue Summary

· The revised Digger Derrick portion of the final Crane rule exempts most, but not all, electric utility digger derrick operations from certification requirements.
· The exemption is narrow – the digger derrick is only exempt when used for electric distribution or transmission construction work. Digger derricks used for unrelated tasks, such as the construction of a building or the foundation or structural components of a substation, will still be subject to the certification requirements.

Impact on Co-ops

To the extent that co-ops stay within the usage guidelines of the exemption for digger derricks, this will save cooperatives time and money. Co-ops that volunteer to use their digger derricks in support of community construction causes – such as little league scoreboards – are considered to be operating outside the exemption and need to be certified.

NRECA Position

NRECA supports the exemption, as it allows utilities to concentrate on training their digger derrick operators to meet the requirements of the job, rather than training to meet the often less applicable requirements imposed by the Occupational Safety and Health Administration (OSHA). NRECA continues to monitor the limited re-opening of the rulemaking docket for purposes of clarifying whether operators are to be qualified or certified, as well as to clarify the requirements to be certified or qualified on size, type and capacity of crane equipment. Our position is that co-ops that have sought certification pursuant to the original requirements should be grandfathered into any new requirements.

Status

Due to industry concern about two parts of the rule, OSHA published its intent to delay the November 2014 implementation date of the certification of operators to November 2017. The deadline was further delayed to November 2018 as OSHA and the industry continue to resolve industry concern that the language in the crane rule regarding certification or qualification and what is meant by size and type was not clear.

On May 21, 2018, OSHA issued a Notice of Proposed Rulemaking that will (i) clarify employers’ duty to ensure competency of crane operators, (ii) establish minimum requirements for determining operator competency and (iii) remove the requirement for multiple certifications depending on rated lifting capacity of the equipment.

NRECA filed comments on the Proposed Rule on June 20, 2018. Our comments opposed the regulatory creep aspect of the Proposed Rule, where OSHA has proposed that operators of digger derricks currently exempt from certification requirements document how digger derrick operators have been evaluated and found competent by employers. OSHA has presented no data or studies indicating a need for such documentation.

On November 9, 2018, OSHA issued an updated Final Rule. Significantly, OSHA was swayed by NRECA’s comments that opposed additional documentation requirements for operators of digger derricks (as well as sideboom cranes and cranes with lifting capacity less than 2,000 pounds). In our comments, we cited the exclusion granted by OSHA to operators of this type of equipment and observed that OSHA had presented no additional data or studies to support additional documentation requirements.

In addition, the updated Final Rule:
· Makes permanent the employers’ obligation to “ensure that each operator is trained, certified/licensed, and evaluated in accordance with {Section 1926.1427} before operating any equipment covered under subpart CC…” (In the 2010 Final Rule the obligation would have expired on the date that certification requirements began.)
· Removes the obligation to certify on type and capacity; certification is acceptable on type only
or type and capacity.
· Specifies requirements for qualifying as an operator trainer.
· Sets forth the requirements for certification, retraining and elements employers should consider when ensuring that each operator is competent to operate cranes or other covered equipment.

Other aspects of the rule – including prescribing how utilities must interact with those who operate “cranes” close to power lines—went into effect in November 2010.

