QUICK AND DIRTY COMPARISION OF HOUSE AND SENATE RENEWABLE ENERGY STANDARDS
AUGUST 2009
	Provision
	ACES (House)
	S. 1462

	Covered entities
	Electric utilities that sold not less than 4 million MWH to electric consumers for purposes other than resale during the preceding year
	Applies to each electric utility that sells electricity to “electric consumers” at retail.  The PURPA definition of “electric consumer” is a person to which electricity is sold other than for purposes of resale.

	Exemption
	4 million MWH retail sales
	Does not apply to any electric utility that sells 4 million MWH to electric consumers during the preceding calendar year.

DOE is required to phase in compliance for utilities that exceed the threshold in later years.

	Base amount from which requirement is calculated
	The total amount of energy sold to electric consumers for purposes other than resale, excluding non-qualified hydropower, nuclear power from a new nuclear unit, and that proportion of fossil generation with CCS equal to the proportion of CO2 captured and geologically sequestered.
	The total quantity of electricity sold by an electric utility to electric consumers, excluding non-qualified hydropower and municipal solid waste, nuclear power from a new or existing nuclear facility, and that proportion of fossil generation with CCS equal to the proportion of CO2 captured and geologically sequestered.

	Compliance schedule
	2012 – 6%

2014 – 9.5%

2016 – 13%

2018 – 16.5%

2020 - 39 – 20 %
	2011 – 3%

2014 – 6%

2017 – 9%

2019 – 12%

2021-39 – 15%

	Qualifying resources
	Renewable energy resources, other qualifying energy resources, and energy savings.

Renewable energy resource means wind, solar, geothermal, renewable biomass, biogass from renewable biomass, biofuels from renewable biomass, qualified hydropower, and marine and hydrokinetic renewable energy.

Qualified hydropower includes certain capacity added after 1/1/88.  

Other qualifying energy resource includes landfill gas, wastewater treatment gas, coal mine methane, qualified waste-to-energy.
	Solar, wind, geothermal, ocean, biomass, landfill gas, qualified hydropower, marine and hydrokinetic renewable energy, incremental geothermal production, coal-mined methane, qualified waste-to-energy, or another renewable energy source as determine by the Secretary through rulemaking.

Qualified hydropower includes certain facilities added after 1/1/2001.  Incremental hydropower results from improvements after 1/1/92.

Energy efficiency is not automatically included as a qualifying resource.

S. 1462 dropped Bingaman’s original proposal to treat new and existing renewable resources differently.



	Bonus credits
	Triple credits for DG, but that amount will be ratcheted down for DG put into service in later years as DG becomes more cost-effective.
	Double credits for generation on Indian lands and triple credits for DG, but the definition of DG is too limited.  It requires the power to be used entirely by the generator or sold to the utility by net metering.


Triple credits for algae generation.

Bonus credits for higher efficiency biomass CHP generators.

	Role of EE
	Up to 25% of the requirement may be met with EE.  On petition by the governor of a state, up to 40% of the requirement may be met with EE.

The amount of savings are determined according to FERC regulation.

Electricity savings means customer facility savings, reductions in distribution system losses, CHP savings and fuel cell savings.  Distribution system savings are sharply restricted by comparison to new average efficiency replacement equipment, not existing equipment even if it still has useful life.  Customer facility savings reflect value of replacing customer equipment early.

With state approval, efficiency savings can be traded within a single state.

Responsibility for reviewing and verifying electricity savings can be delegated to the states.


	On gubernatorial petition, up to 26.67% of the requirement may be met with EE.

Electricity savings means customer facility savings, reductions in distribution system losses, and the output of CHP.  Savings are sharply restricted by comparison to new average efficiency replacement equipment, not existing equipment even if it still has useful life.

The amount of savings are determined according to DOE regulations.

Efficiency savings can be traded in an open market just like renewable energy credits.

	Cost cap
	$25 MWH alternative compliance payment to state funds, or the Treasury if FERC finds the state is in noncompliance with statutory requirements.
	$21 MWH alternative compliance payment to the state in which the utility is located.

Secretary may mitigate or waive penalties if failure to comply is outside the control of the electric utility.

Secretary shall reduce penalties by the amount an electric utility paid in penalties to a state with more stringent requirements.

Secretary may waive requirement for up to 5 years if force majeure.

Secretary may waive requirement to limit incremental cost impact of requirement to no more than 4% per retail customer in any year.

A PUC or electric utility may request a variance on the basis of transmission congestion.

	Regulator
	FERC
	DOE

	Role of States
	States are delegated authority to regulate the acquisition and disposition of federal renewable energy credits.

Authority over measurement and verification of EE can be delegated to the states and states can adopt different M&V standards with FERC approval.

Alternative compliance payments are made to the states to pay for specified programs if the states are in compliance with the statute.
	State laws respecting state programs are not preempted.  DOE required to coordinate with states.

Alternative compliance payments are made to the states to pay for specified programs.

	Treatment of existing PPAs
	Credits are issued to a retail electric supplier that is the purchaser of power under an existing PPA that is silent as to the allocation of federal credits
	Credits are issued to the purchaser of power under an existing PPA that is silent as to allocation of federal credits.

	Roll-over of credits
	Credits may be banked for up to three years.
	Credits roll over for up to 3 years.
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