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The Clean Power Plan: The Court Should Stay the Rule 

Prevent Irreparable Damage While Legal Issues are Decided
· Today, NRECA joined with other electric utility industry interests, industry stakeholders and a number of states to ask the Federal D.C. Circuit Court of Appeals to stay the implementation of the EPA’s so-called Clean Power Plan and prevent irreparable harm.
· As detailed in the NRECA/utility motion to stay, should EPA’s rule go forward, utilities will be forced to take immediate and irreparable action that will:

· Significantly impair the value of existing generating facilities

· Force them to take immediate, costly and irreversible compliance measures

· Force them to incur tremendous unrecoverable costs associated with the immediate need for utility system remodeling
· These actions will cause:

· Job losses

· Economic harm to local communities

· Significant electric rate increases on some of our nation’s most vulnerable citizens who cannot afford to pay more to keep the lights on 

· EPA has chosen a seldom-used and extremely narrow provision of the Clean Air Act to issue a rule that would:

· Restructure the electric sector

· Violate state authorities over local electric markets

· Seize authority over national energy policy that exceeds the authority currently granted to the Federal Energy Regulatory Commission under the Federal Power Act. 

· Earlier this summer, the Supreme Court remanded EPA’s mercury rule on the grounds the Agency failed to properly account for the costs.  Without a stay from the courts, however, the final court ruling came too late for numerous power plants already forced to shut down.  It's important that recent history is not repeated.  We support efforts to give the states and the courts time to fully examine this complex proposal.

· A federal court recently stayed EPA’s Waters of the US rule.  The three-judge appeals panel wrote that the stay “temporarily silences the whirlwind of confusion that springs from uncertainty about the requirements of the new rule and whether they will survive legal testing.”  We applaud that approach and ask the D.C. Circuit Court of Appeals to follow suit while considering this CPP litigation.  

· The courts could stay and eventually vacate the CPP for any number of significant legal shortcomings, making it unreasonable to have to take expensive and nonreversible steps to comply before court review is complete.
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