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MEMORANDUM FOR: All States, Territories, Tribal Governments, Local Governments, and
All Other Non-Federal Entities Receiving FEMA Financial Assistance

FROM: David Bibo M KW/\
-

Acting Associate inistrator
Office of Response and Recovery

Bridget E. Bean 65}*“(5‘}54’8‘5”““‘

Assistant Administrator
Grant Programs Directorate

SUBJECT: Procurement Under Grants Conducted Under Emergency or Exigent
Circumstances for COVID-19

Subsequent to the President’s March 13, 2020 Nationwide Emergency Declaration for Coronavirus
Disease 2019 (COVID-19), the Department of Homeland Security’s Federal Emergency
Management Agency (FEMA) is issuing the attached Fact Sheet addressing procurements made
during periods of exigent or emergency circumstances. FEMA recognizes that noncompetitive
procurements may be necessary to save lives, to protect property and public health, and to ensure
public safety, as well as to lessen or avert the threat of a catastrophe. The attached Fact Sheet
provides answers and guidance surrounding the need for such measures.

Current Federal procurement standards (found at 2 C.F.R. § 200.320(f)(2)) allow non-state entities to ‘
noncompetitively procure contracts (i.e., sole-sourcing) under certain emergency or exigent .
circumstances. FEMA defines an emergency or exigent circumstances as unexpected and unusually

dangerous situations requiring immediate action or an urgent need for assistance or relief.

Emergencies typically involve a threat to life, public health or safety, improved property, or some

other form of dangerous situation. Exigencies, on the other hand, typically involve an urgent need to

avoid, prevent, or alleviate serious harm or injury, financial or otherwise. Under both an emergency

and exigency, using a competitive procurement process would prevent a non-state entity from taking

immediate action required to address the situation. However, use of the emergency/exigency

exception is only permissible during the actual emergency or exigent circumstances.

The President’s unprecedented Nationwide Emergency Declaration, and the Secretary of Health and

Human Services” (HHS) declaration of a Public Health Emergency for COVID-19 establish that
exigent and emergency circumstances currently exist.
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For the duration of the Public Health Emergency, which began January 27, 2020 as determined by
HHS, local governments, tribal governments, nonprofits, and other non-state entities may proceed
with new and existing noncompetitively procured contracts in order to protect property and public
health and safety, or to lessen or avert the threats created by emergency situations for 1) Emergency
protective measures under FEMA’s Public Assistance Program and 2) Use of FEMA non-disaster
grant funds by non-state recipients and sub-recipients to respond to or address COVID-19.

Attachment:
(1) Fact Sheet: Procurement Under Grants Conducted Under Exigent or Emergency
Circumstances



