Florida Department of Transportation

RICK SCOTT 605 Suwannee Street ANANTH PRASAD, P.E.
ISR Tallahassee, FL 32399-0450 MS-32 PECRIELRY

September 13, 2012

Mr. Randy Mikell

Central Florida Electric Cooperative, Inc.
1124 North Young Blvd.

Chiefland, Florida 32626

Re: Addendum to Utility Master Agreement

Dear Mr. Mikell:

Your company currently has an executed agreement with the Department dated February 21,
1972 that requires an addendum in order to clarify the intent of the original agreement’s use of
the term “compensable interest” or “compensable property interest”.

Please review the document and have the appropriate company official execute the new
addendum and return it to the Department. We will return one original for your files after all
signatures have been obtained.

If you have any questions, please call me at 850-414-4335.

Sincerely,

Richard L. Duley
State Utilities Office
Richard.duley(@dot.state.fl.us

Attachments: Copy - Executed Utility Master Agreement dated 2-21-1972
New Addendum

www.dot.state.fl.us
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RELOCATION FROM PRIVATE PROPERTY
{Private Utility)

'
— 45 5 5 vy
74 A TGl DO e T 4

A il o

THIS AGREEMENT. made and entered into this_ _Mia}- BE s e )
197 H) by and between the STATE OF FLORIDA DEPARTMENT OF TR ANSPORTATION, &
component ageney of the Stale of Florida, hereinafter catled (he DEPARTAPNT. and

__ CENTRAL FLORIDA ELECTRIC COOPERATIVE, TNCORPORATED

oS Bt — SR .

4 corporation organized and existing under the laws of __Florida L
with its prineipa) place of business jy the (it v of Chiefland S somsuss » mom
County of __Levy State of Florida rom = hereinalter called (he

COMPANY,

WITNESSETH:

WHEREAS. the DEPARTMENT proposes to engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the

reloeation of the COMPANY'S facilities along, vver and under the highways on said projects:

AND WHEREAS, the plans for said construction, reconstruction or other chavge are to be
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to hercinafter he
designated as “Relocation Work™:

AND WHEREAS. under the laws of the State of Florida the expense of said “Relocation Work
may qualify for reimbursement to the COMPANY where COMPANY'S [acilities lie on property in
which the COMPANY holds a i’()mpm]sal;}p interesd:

AND WHEREAS, the term “eoust of relocation™ shall include the entire amount paid by the
COMPANY properly attributable to cach such relocation after deducting therefrom any inerease in the

value of the new facility and any salvage value of materials recovered from the old facility ;

NOW., THEREFORE, in consideration of the mutual undertaking as herein set forth. the parties

hereto agree as follows:

1. When thie DEPARTMENT has served an order on the COMPANY regarding refocution of
the COMPANY'S facilitiex along. over and under properly in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said fucilitics in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide,” Florida Administrative Code, dated May 4, 1970: any supplements thereto or revisions
thereof, which, by reference hereto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY | all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY {urther agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method deseribed hereafter:

i When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract ket by the COMPANY, then the Appendix “A” of
Assurances attached to this agreement will be included in said contracts let by the
COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forees, then Appendix “A” of Assurances is not required:

& When the “Relocation Work” involved is agreed to by way of just compensalion
for the taking of COMPANY’S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A™ of Assurances is not

required;

d. When the COMPANY wilt perform all such “Relocation Work™ entirely by
eontinuing coutract, which contract to perform all future “Relocation Work™ was
executed with COMPANY'S Contractor prior to August 3, 1965, then Appendix “A”

of Assurances is not rt'.quintd.

3. The DEPARTMENT hereby agrees Lo reimburse the COMPANY for all costs incurred by it in
each such relocation of said {acilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Ulility and Railroad Relocation.” dated October 1.
1970, and any supplemenls or revisions thereof. It is understood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and extimates, as
approved by the DEPARTMENT, shall not be subject to payment by the DEPARTAMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of thiz agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work *covering facili-
ties to be relocated to a position within the highwayv right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. All labor. services, materials and equipment furnished by the COMPANY incarrying out the
work to be performed hercunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

a4, Actual and related indirect vosts aceumulated in accordance with a work order

accounting procedure preseribed by the applicable Federal or Stale regulatory body

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT:

. An agreed lump sum as supported by a detailed analvsis of estimated cost, such
specific sum and analysis to be attached Lo the COMPANY'S plans und specifications
and approved by the DEPARTMENT (Note: this method is not applicable where the

extimated cost of the proposed adjustment exceeds $5,000).

The COMPANY shall clearly state the applicable method in its plans. specifications and cstimates as
submitted to the DEPARTMENT.

7. The BDEPARTMENT and the COMPANY agree that the adjustment of the COMPANY’S facilities
on individual projecls may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation until the new facility is functioning. the
reason(s) must be clearly stated in the COMPANY'S pluns, estimates and specifications as submilted to

the DEPARTMENT.

8. The DEPARTMENT and the COMPANY agrec that the proposed new {acililies on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will remain in usefnl
service as above und indicated in the COMPANY’S plans und specifications, or if an entircly new
facility is constructed and the old facility relired, credit for extended service life will apply and the

estimated or actual credit must appear in COMPANY’S plans and cstimates.

9. The adjustment of the COMPANY’S fucility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT;
which condition shall be clearly stated in the COMPANY'S plans, estimates and specifications, If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then credit against the cost of the project is required and will be governed by the applicable

method described hereafter:

. A certain percentage being applied o the final billing of work actually
accomplished to determine required credit for betterment, extended service life or
nonreimbursable segments: such percentage to be clearly staled and explained in
COMPANY'S plans and estimates:
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b. All "Relocation Work™ involving nonreimbursable segments being performed by
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Work.” such work or job order number to be clearly stated in
COMPANY'S plans, estimates and specifications as submitted to the DEPARTMENT.,
The COMPANY further agrecs to clearly identify such work areas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreement

e, A certain lump sum  credited for betlerment, extended service life or
nonreimbursable segments in accord with Article 6(c) hercinabove and clearly stated in
the COMPANY’S plans und estimates.

FO. It s specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall accrue to the
COMPANY as u result of the above relocation work.

M. It is further agreed that the cost of all improvements made during the relocation work on each
project shatl be horne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of celocation of previously existing facility, less salvage credit as set

forth in the immediately preceding paragraph.

12, Upon completion of the work on each project the COMPANY shall, al the carliest date
practicable. and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copics of ils final and complete
billing of all costs incurred in connection with the work on each project performed hereunder | such
statement o follow as closely as possible the order of the ilems contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY'S failure to submit proper billing
within the 120 day period. the DEPARTMENT may, at ifs discretion, audit the COMPANYS records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on each project
shall be shown in such 2 manner as will permit ready comparison with the approved plans and
cstimates. Materials shall be ilemized where they represent major components or vosts in the
relacation, following the pattern set out in the approved estimate as closely ag possible. Salvage credits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

bill in relutive position with the charge for the replacement or the original charge for temporary use.

The Tinal billing shall show the description and site of each project; the date on which the first
work wis performed. or, if preliminary engineering right of way items are involved, the date on which
the earliest item of billed expense was incurred; the date on which the Just work was performed or the
last itens of billed expense was incurred, and the location where the records and accounts billed can be
audited. Adequate reference shall be made in the billing to the COMPANY'S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actnal costs as approved by the DEPARTMENT'S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13, The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA

WSES; DEPARTMEN’] OF TRANSPO RTjW /
L E { ﬁ:{ Ty M%QQM ﬁj ATTEST:

As to the DEPARTMENT

D';recTor of Admlmhtratmn

(COMPANY) CENTRAL FLORIDA E ., INC.

BY: O’%W%
President
, ATTEST&%&@@@;(SEAL)
‘f 1th PANY Secretary

Ap Emve& as to Form Lz%luy and Executio

STATE OFg} E PARTMENT OF TRJ&NSPORTATI{JN
BY:
Assisinit A tilrney
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{APPENDIX A OF ASSURANCES)

i
COUNTY SECTION UTILITY JOB NO. ISTATE ROAD NO COUNTY NAME PA'HCEL&W/WJOB NO. FAP NGO,

During the performance of this contracl. the contractor. for itself. its assignees and suceessors i interest (hereinafler
referred to as the “contractor™), agrees as follows:

(1) Compliance with Repulations:  The conmtravtor will comply with the Regotations of the Depariment of
Transporlation relative to nondiserimination in Federalhv-assisted programs of e D partment of lmn«purl.llmn
(Title 15, Code of Federal Regulations, Part 8. here mafler referred to as the Regulations). which are herein incor-
porated by reference and made a part of this contract.

(2) Noundiserimination:  The contractor. with regard to the work performed by it after award and prior (o
completion of the contract work. will not diseeiminate on the ground of race, color. or national origin in the selection
and retention of subeontractors. jnehuding procureme ts of lllLlItrl.ii~ or leases of equipment. The contractor will
not partwipate cither direeth or mdmctl} in the discrimination prohibited by Section 8.4 of the Regulations,
iwhiding cmplosment practices when the contract covers a program set forth in Appendic AL of the Regulations.

¢h Soheitations:  In all solicitations cither by competitive lm]limtr or nesoliation made by the contractor lor
work to be performed under a subeontracts ine ludmrr provurements oi rn.sltrmlx and leases of equipment. each
potential subeuntractor. supplier or lessor shall be notified by the contractor of the contiacors obligalivn under
thix contract and the Regulations relative Lo nondiserimination on the graund of race. volar or national origin,

(1 Information and Reports: The contraetor will provide all information and reports required by the Regula.
ion~ or orders and mstructions issued pursuant thereto, and will permit aceess to its hooks. records, accounts,
other sources of information. and its faciltics a3 may be determined by the State of Florida Department of Transporta-
tion ar the Federal Highway Administration to be pertinent to ascertain complianee with such Regulations, orders
and instructions, Where iy inlormation required of a contractor i+ in the exelusive possession of another w ho fails or
refi~e~ fo furnish  this ln[mm.ihml. the contraclor shall so ltrltl_\ lo the State of Florida Departient of
Transportation or the Federal Highway Administration as appropriate. and shall set forth what efforts it has made to
ahtain the information.

(%) Sanctions for Noncomphiance:  [n the event of the contraclor’™ none mnpliunu‘ with the nondiscrimination
provisions of paragraphs {1y throwgh (1), the Siale of Florida Department of Travsportation shall impose such
countract sanetions gs il or the Fedvrai Highway Administration muy determine to be appropriate. including, but not
iimited to.

() withholling of pivments to the contractor nnder the contract antil the contractor complies and/or
(hy caneellation, Lermination oc suspension of The contract. tn whole or in part,

(hy Incorgoration of Provisions: The contractor will include the provistons of paragraph (1) through (0) in every
subeontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, order,
or instructions issued piirsuant thereto.  The contractor will take such action with respect 1o any subcontract,
provurement or lease ax the State of Florida Department of Transportation or the Federal Highway Administration
may direct as a means of enforeing such provisions including sanclions for noncompliance: proy ided however, that in
the event a contractor becomes mmiwd in. or is threate m'd with, litigution with a subcontractor. supplicr or lessor us
a rexudl of such direction, the contractor may request the State to mm‘r into such litigation 1o protect the inferests of
the State. and, in addition, the contractor may request the United States to enter indo such litigation to protect the
interests of the United Stales,
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During the pecformance of this contracl. the engineer. for itself. its assignees wnd suceeszors in inlerest (heremalter
referred to as the Yengineer™), agrees as follows:

{1y Compliance with Regulations: The engineer will comply with the Regulations of the l)l pdlt?m'ut ol Transpor-
tation relative 1o nondiserimimation i Yuhmlh -assisted programs of the ])l partmend of dmpormmm {Title 15,
Code of Pederal Hegudations, Part 8, h( creinafter veferred tooas the Reaqulations). which are herein meorporated by
referete and made a part of this contract,

(2} Nondiserimination: The Hilff!l:ir with resard to the work performe | in it atter award and priore f()[u[[[!)i:
ton of the contract work, will nol discriminate on the ground of race. color, vr national origie in the seleelion and
retention ol subeontraclors. inciuding procurements af malerials or h“c\'c’* ol equipment. The engirecr will not
participate cither directhy or indirecthy i the diserimination prnfninlu I seetion 8ol of the H:'wzilatum« melnding
cmployment practives when the contract vovers i program sel fortl i :\g:p« adin MU al the e nan;ma

3y Sobicitations: 1o all =olicitations cither by compelilive bidding or negotistion made by the engineer for work

v b performed nnder a subeonteaet ineluding procuareinenls of waterials arnl Tewses ol eopripment, cach potential
-Hiu-nnh vetar or suppher <hall he nohfied by the engineer of The contractor™s obligations under tis contract and The
Fewithations cofative to novdiserindanalion on if'n‘ wround of raee, eodor or nahional orisin,

¢ 1y liformation and Reports: The enginecer will provide allinformation and veports requived by thie Regalations.
wovrders wnd mstrachions issued pursuant theretor and will permil aceess {0 its books rerords, accounts. other
sores of information. and s Ll(:llflu as may be determined by the State of Florida Department of Frans sportilion
o the Federal Highway  Administration io b pe rlinent 1o ascerlain vomplisnee with such Reeulations orders and
=trietions. Where any information re qum-e! of the cngineer i in the exelusive possession of another who tails or
sefises to fueni=h this information. the eneineer <hall ~rau|L|I\ to the State o Flonda De parbnent of |r<||]‘~l}i Flafiod
w the Federal Highway Administration as approprtade. and Shali sel forth whal eifort= it bas made to oblain the
iformation.

{3) Ranctions for Noncompliance: In the event of the engineer’s noncomplianee with the nondiscrimination
pravisions of paragraphs (1} through (9. the State of Florida Department of Transportation shall impose seh
cantract senetions as it or the Fede rd¥ llrg}iwd_\ Administration tay determme Lo be .qur(‘:prmi.f.. lm.iudlng. but not
hmited to.

{a) withholding of payvments to the engineer under the contract untif the engineer complies and/or
{b) cancelladion, termination or suspension of the confract. in whole or in part,

{6 Ine f)rpuminm of Provisions:  The cogincer will include the provisions of paragraph (1) through (6) in every
ubvontract, ineluding procurements of mate Fials and leases of o quipment. unless exempt by the Hcrrulalmm order
or instruetions ssued pursuant thereto. The engineer will take such action with respect 1o any subcorntrac L procure.
ment or lease ag the State of Florida De pa_rtmvn{ of Transportation or the Fuderal Highway Administration may
direet as @ means of enforeing such provisions ine huding sanctions for noncouplianee; pm\l{ic d, however, that in the
event the engineer becomes involved in, or is threalened with, itigation with a subvontractor, supplier or Jessor as a
cesult of such diree tion, the engineer may request the State to enter into such litigation to |1m{n,i the interests of the
State, and, in addition, the engineer may request the United States to enter into such litigation to protect the interests
of the United States.



ADDENDUM TO UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY (Reimbursable)

This agreement dated __ day of , 2012, is between the
State of Florida, Department of Transportation and Central Florida Electric Cooperative,
Incorporated who are parties to the Utility Relocation Master Agreement Relocation
from Private Property (Agreement) dated February 21, 1972. The parties agree to
amend the Agreement as follows:

1. As used herein, the words “compensable interest’” shall mean any interest in
property, the taking of which is subject to the payment of compensation under the
Constitution of the United States of America or under the Florida Constitution, but only
to the extent of the compensability for utility work costs under the terms and conditions
of the underlying document creating the property interest, and provided that nothing
herein shall be interpreted to modify, alter, amend, or override the specific terms and
conditions of the underlying document. In addition, the use of the term “compensable
interest” is not intended and shall not be interpreted to create any right to
reimbursement not created by the underlying document creating the property interest.

2. Either the Company or the Department may terminate this agreement at any time
without penalty by giving the other party written notice at least thirty (30) days prior to
the effective date of said termination; provided, however, that the termination shall not
apply to any project for which either party had previously notified the other that the
project would proceed pursuant to this agreement.

The parties have executed this Agreement by their duly authorized signatures the
last day and year set forth below.

WITNESS: STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By,
Title:
Date:

ATTEST:
As to the Department Title: Executive Secretary




Central Florida Electric
Cooperative, Incorporated

By

Title:

Date:

ATTEST:

As to Company Title:

Approved as to Form Legality and Execution
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

By:




